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TRANSFER OF WATER

SYSTEM TO

CLARENDON COUNTY

WATER AND SEWER

This Order amends Commission Order No. 2011-133 wherein Commission

Regulation 103-70t.3, the waiver provision, is incorrectly quoted in the order.

Accordingly, we are issuing this Amended Order which con'ects the language of
1

Regulation 103-70t .3 and in all other respects is unchanged from the original.

This matter comes before the Public Service Commission of South Carolina

("Commission") on the Application of Quail Ridge Water System ("QRWS") for

approval of the sale and transfer of the public water system of Quail Ridge Shores

Subdivision ("the Water System") to the County of Clarendon, South Carolina ("the

County"). The Application was received by the Commission on February 1,2011.

By its Application, QRWS seeks the Commission's approval for the sate and

transfer of the Water System, including the necessary facilities and tangible and

intangible properties, to the County, which will enable the County to operate the Water

System and provide the County's water service to the users. QRWS states that the prior

owner of the Water System, Mr. Henry Rickenbaker, passed away in 2010, and it was
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decidedthat his estateshould transferownershipof the Water Systemto Clarendon

Countyfor thebenefitof thehealth,safetyandwelfareof theresidentsof theQuailRidge

ShoresSubdivision. Accordingly,Mr. Rickenbaker'sestateexecuteda Bill of Saleand

Title to RealEstateon December29,2010. By letterdatedJanuary6, 2011,theCounty

informedall QRWScustomersof thetransferof ownership.This letterwasmailedto all

customersandconstitutesactualnoticeof thesale.

No customershaveprotestedthe saleor otherwisecomplainedof thetransferof

theWaterSystemto the County. QRWShasrequestedthatthehearingprovisionsof 26

S.C.CodeAnn. Regs.103-704(Supp.2010)bewaived. TheCountystatesabelief thata

waiverof suchwovision is in the public interest in light of the death of Mr. Rickenbaker

and the resulting loss of his expertise and ability to operate the Water System, and in light

of the fact that the County's operation of the Water System will not be subject to this

Commission's jurisdiction pursuant to S.C. Code Ann. 58-5-30 (Supp. 2010).

26 S.C. Code Ann. Regs. 103-704 (Supp. 2010) provides that "no existing public

utility supplying water to the public ... shall hereafter sell, acquire, transfer, begin the

construction or operation of any utility system, or any extension thereof, by the sale of

stock or otherwise, without first obtaining from the Commission a certificate that the sale,

transfer, or acquisition is in the public interest, or that public convenience and necessity

require or will require construction or operation of any utility system, or extension."

Although 26 S.C. Code Ann. Regs. 103-704 (Supp. 2010) also provides for notice and

due hearing, 26 S.C. Code Ann. Regs. 103-701(3) (2010) provides that "In any case

where compliance with any of these rules and regulations introduces unusual difficulty or
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where circumstancesindicate that a waiver of one or more rules or regulationsis

otherwiseappropriate,suchrulesor regulationsmaybewaivedby thecommissionupon

a findingby thecommissionthatsuchwaiveris not contraryto thepublic interest." This

Commissionnotes that it haspreviouslyconsideredapplicationsin the contextof its

weekly agendasessionwhen the applicationshave no otherparties involved and the

application is not contested. The Commissionfinds that a waiver of the hearing

requirementin thepresentmatteris in thepublic interest.

On Wednesday,Februal_¢9, 2011, the Commissionin its regularly scheduled

agendasession,with court reporterpresent,discussedand consideredthe Application.

BasedupontheCommission'sconsiderationof theApplication, theCommissionmakes

thefollowing Findingsof Fact:

1. QRWSis certificatedas a privately ownedwater systemsubjectto the

jurisdiction of theCommission,andtheWaterSystemis apublic utility pursuantto S.C.

CodeAnn. Section58-5-10(3)(Supp.2010).

2. TheCountyis amunicipalcorporationexistingundertheConstitutionand

laws of the Stateof SouthCarolina,andthe Countyowns andoperatesa water supply

anddistributionsystemsby which it provideswater selwicesto usersresidingwithin and

without municipal limits. Pursuantto S.C.CodeAnn. Section58-5-30(Supp.2010),the

County'sutility operationsarenot subjectto thejurisdiction of theCommission.

3. QRWS has transferredits water supply and distribution facilities and

system,including all necessaryfacilities andtangible and intangibleproperties,to the
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Countyof Clarendon,SouthCarolina,andsubjectto certainconditionsandrequirements

assetforth in theAgreementandBill of Saleby andbetweentheparties.

4. TheCounty assertsthat transferof the Water Systemto the Countywill

benefitthehealth,safetyandwelfareof the QRWScustomersin the Quail RidgeShores

Subdivision. In light of thecircumstancespresentedhere,theCommissionfinds thatthe

public interestis servedby thetransfer.

Basedupon the above Findingsof Fact, the Commissionconcludesthat the

requestedsaleandtransfershouldbeapproved.

IT ISTHEREFOREORDEREDTHAT:

1. The Application of Quail RidgeWater Systemfor Approval to Transfer

WaterSystemto ClarendonCountyWaterandSeweris approved.

2. This Ordershall remainin full forceandeffectuntil further Orderof the

Commission.

BY ORDEROF THE COMMISSION:

q a.9'
JohntE. Howard, Chairman

AT-FEST:

(SEAL)


